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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
[SO  CFR  Part  17] 

Captive  Wildlife  Regulation 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION  Proposed  rulemaking. _ 

summary:  Regulation  of  activities 
concerning  captive  wildlife  under  the 
Endangered  Species  Act  of  1973  appears 
to  have  hindered  propagation  efforts.  In 
view  of  this,  the  service  has  determined 
that  its  primary  concern  imder  the  Act 
should  be  to  conserve  wild  populations 
of  Endangered  and  Threatened  species, 
and  that  regulations  should  interfere  as 
little  as  possible  with  captive 
propagation  of  these  species.  This 
proposed  rule  incorporates  public 
comments  on  an  advance  notice  about 
the  same  topic.  The  Service  proposes  to 
grant  general  permission  to  the  public  to 
take,  engage  in  interstate  and  foreign 
commerce,  and  conduct  certain  other 
prohibited  activities  with  captive-bred 
wildlife.  Such  permission  would  be 
limited  to  activities  conducted  to 
enhance  the  propagation  or  survival  of 
the  affected  species.  It  also  would  be 
limited  to  exotic  species  and  those 
native  species  that  are  sufficiently 
protected  in  the  wild.  Persons  operating 
under  these  rules  would  be  required  to 
register  and  report  on  activities  to  the 
Service  so  that  a  necessary  minimum 
level  of  control  can  be  maintained. 
DATES:  Comments  must  be  received  on 
or  before  July  23, 197b. 

ADDRESSES:  Send  comments  to  the 
Director,  U.S.  Fish  and  Wildlife  Service, 
Federal  Wildlife  Permit  Office, 
Washington,  D.C.  20240.  Materials 
received  in  connection  with  this 
rulemaking  are  available  for  public 
inspection  during  business  hours  of  7:45 
a.m.  to  4:15  p.m.,  Monday  through 
Friday,  in  room  616, 1000  N.  Glebe  Road, 
Arlington,  Va. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Richard  L.  Jachowski,  Federal 
Wildlife  Permit  Office,  U.S,  Fish  and 
Wildlife  Service,  Washington,  D.C. 

20240,  telephone  (703)  235-2418. 

SUPPLEMENTARY  INFORMATION: 

A.  Is  it  necessary  to  revise  the 
regulations  for  captive  wildlife? 

The  Endangered  Species  Act  of  1973, 
as  amended,  establishes  prohibitions 
against  certain  activities  involving 
species  of  wildlife  that  are  determined 
to  be  Endangered.  By  regulation,  the 


Secretary  of  the  Interior  has  applied 
these  same  prohibitions  to  species 
determined  to  be  Threatened.  These 
activities  include,  among  other  things, 
taking  (defined  to  mean  harass,  harm, 
pursue,  hunt,  shoot,  wound,  kill,  trap, 
capture,  or  collect,  or  to  attempt  to 
engage  in  any  such  conduct), 
importation,  exportation,  and  interstate 
or  foreign  commerce. 

The  Act  and  the  regulations  that 
implement  it  provide  that  permission 
may  be  granted  for  such  activities  if 
they  are  conducted  for  certain  purposes. 
In  the  case  of  Endangered  Species,  the 
Act  limits  them  to  scientific  purposes  or 
to  purposes  of  enhancing  the 
propagation  or  survival  of  the  affected 
species.  In  the  case  of  Threatened 
species,  regulations  limit  them  to 
scientific  purposes,  purposes  of 
enhancing  the  propagation  or  survival  of 
the  affected  species,  economic  hardship, 
zoological  exhibition,  educational 
purposes,  or  special  purposes  consistent 
with  the  purposes  of  the  Act. 

When  these  provisions  were  Hrst  put 
into  effect,  it  became  evident  to  the 
Service  and  the  affected  public  that 
many  routine  activities  involved  with 
captive  propagation  of  Endangered  and 
Threatened  species  were  prohibited, 
and  could  be  authorized  only  by  permit. 
Numerous  zoos  and  breeders  of  cats, 
pheasants,  waterfowl  and  other  animals, 
as  well  as  circuses  and  animal  dealers, 
wrote  to  the  Service  about  their  new 
legal  problems.  One  prevalent  argument 
was  that  the  wildlife  in  question 
belonged  to  them,  and  that  what  they 
did  with  it  had  little  or  no  relationship  to 
conserving  wild  populations  of  the 
species.  Another  argument  was  that 
even  when  their  activities  were  for 
purposes  allowed  by  the  Act  or  by  the 
regulations,  the  red  tape  involved  in 
obtaining  permits  was 
coimterpr^uctive.  Effective  propagation 
depends,  in  part,  on  prompt  treatment  of 
sickness  or  injury,  and  on  the  ability  to 
transfer  breeding  stock  without  long 
delays.  Permit  requirements  led  some 
animal  breeders  to  reduce  productivity 
by  separating  animals  or  by  using 
contraceptives  so  that  they  did  not  have 
surpluses. 

In  reponse  to  this  problem,  the  Service 
issued  regulations  for  Captive  Self- 
Sustaining  Populations  of  Endangered 
Species  (CSSP’s).  These  regulations, 
published  on  June  1, 1977  (42  FR  28052- 
28057),  determined  that  populations  of 
eleven  Endangered  species  in  captivity 
in  the  United  States  were  to  be  treated 
as  Threatened  species.  Permit 
requirements  for  activities  involving 
these  CSSP’s  were  simplified.  Persons 
obtaining  such  permits  were  allowed  to 


freely  engaged  in  interstate  commerce 
with  other  permit  holders,  provided  they 
reported  all  transactions  on  forms 
supplied  by  the  Service. 

The  CSSP  regulations  did  not 
sufficiently  alleviate  problems  for 
animal  breeders,  as  summarized  in  the 
advance  notice  of  proposed  rulemaking 
on  captive  wildlife  regulation,  issued 
April  14. 1978  (43  FR  16144-16145).  The 
problems,  expressed  in  numerous  letters 
to  the  Service,  are  mainly  that: 

(1)  The  CSSP  approach  does  not 
promote  the  propagation  of  other 
species  not  yet  qualified  for  CSSP 
treatment: 

(2)  The  CSSP  list  does  not  include 
enough  qualified  species,  and  the 
procedure  for  adding  them  is 
cumbersome; 

(3)  The  permit  requirements  place  an 
excessive  burden  on  the.public,  as  in  the 
case  of  a  pheasant  breeder  who  might 
have  only  a  few  birds  as  a  hobby:  and 

(4)  The  classification  of  CSSP’s  as 
“species”  distinct  from  wild  populations 
of  the  same  biological  species  is  an 
artificial  distinction. 

The  Service  is  convinced  that  a 
change  is  necessary,  after  reviewing  all 
of  the  public  conunents  and  after  almost 
two  years  of  administering  the  CSSP 
system.  Comments  in  response  to  the 
advance  notice  on  this  subject 
overwhelmingly  favored  a  change  to 
make  the  controls  less  restrictive. 
Advantages  and  disadvantages  of  such 
a  move  are  discussed  later  in  this 
proposal. 

B.  Why  should  activities  with  captive 
wildlife  be  regulated? 

The  Act  requires  that  certain  activities 
be  regulated  if  a  species  is  determined 
to  be  Endangered.  The  Service  has 
consistently  maintained  that  the  Act 
applies  to  both  wild  and  captive 
populations  of  a  species.  This  view  has 
been  confirmed  by  recent  action  of 
Congress  to  specifically  exempt  from  the 
proltibitions  any  raptor  legally  held  in 
captivity  or  in  a  controlled  environment 
on  the  effective  date  of  the  Endangered 
Species  Act  Amendments  of  1978. 

There  are  reasons  other  than  this  legal 
one  why  certain  activities  with  captive 
Endangered  and  Threatened  wildlife 
should  be  regulated.  Captive 
propagation  and  other  uses  of  captive 
nvildlife  can  benefit  wild  populations, 
which  are  of  primary  concern  to  the 
Service,  by: 

(1)  Increasing  the  likelihood  that 
captive  Ineeding  populations  will  be 
established  as  a  source  of  known 
genetic  stock  to  bolster  or  reestablish 
populations  in  the  wild; 
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(2)  Reducing  the  need  to  take  stock 
from  the  wild  for  scientific  or  other 
purposes:  and 

(3)  Providing  opportunities  for 
research  that  can  lead  to  improved 
management  of  wild  populations. 

On  the  other  hand,  uses  of  captive 
wildlife  can  be  detrimental  to  wild 
populations  if:' 

(1)  Consumptive  uses  of  captive 
wildlife  stimulate  a  demand  for  products 
which  might  further  be  satisfied  by  wild 
populations: 

(2)  Persons  illegally  obtain  specimens 
from  wild  populations  and  claim  them  to 
be  captive-produced:  and 

(3)  Captive  propagation  is  sustainable 
only  with  a  continuous  supply  of 
wild-caught  animals. 

The  obligation  of  the  Service  to 
further  the  purposes  of  the  Act  requires 
that  its  implementing  regulations  be 
designed  to  encourage  the  beneficial 


The  advance  notice  prompted  1,021 
letters  to  the  Service  ffable  II).  The  vast 
majority  stated  that  the  Service  should 
not  be  involved  in  regulating  interstate 
trade  in  captive-bred  wildlife.  Many 
specifically  asked  that  recognized 
zoological  institutions  be  exempt  hxim 
such  control  on  the  grounds  that  current 
permit  requirements  interfere  with 
captive  propagation. 

Very  few  commenters  opposed  a 
change  in  the  rules  concerning  captive 
wildlife.  The  State  governments  of  North 
Carolina.  New  Mexico,  New  York  and 
Washington  expressed  concern  for  the 
law  enforcement  problems  that  would 
arise  if  the  delisting  of  exotic  or  native 
wildlife,  or  the  less  restrictive  treatment 
of  native  wildlife  were  to  occur.  The 
Committee  for  Humane  Legislation,  Ina. 
opposed  any  loosening  of  the  rules  or 
any  allowance  for  commercial  activities 
involving  Endangered  or  Threatened 
species.  Finally,  the  Environmental 
Defense  Fund  expressed  concern  that 
relaxation  of  the  rules  might  harm  wild 
populations,  and  that  it  should  be 


ejects  listed  above  while  discouraging 
detrimental  effects. 

C  How  should  activities  with  captive 
%vildlife  be  regulated? 

It  is  impossible  to  have  regulations 
that  will  encourage  all  of  the  beneficial 
effects  and  at  the  same  time  effectively 
discourage  all  of  the  detrimental  ones, 
because  they  are  connected  to  each 
other.  The  Service’s  effort  in  this 
proposed  rulemaking  is  to  strike  the 
most  favorable  balance  for  conservation 
of  the  wildlife. 

Table  I  summarizes  the  major 
advantages  and  disadvantages  of  each 
general  type  of  regulation  that  could  be 
applied  to  captive  wildlife  under  the 
Act.  It  includes  altemativt.  approaches 
discussed  in  the  advance  notice  of  April 
14, 1978.  The  listed  advantages  and 
disadvantages  are  a  compilation  of 
public  comments  in  response  to  the 
advance  notice  and  the  Service’s  views. 


limited  to  animals  in  captivity  at  the 
time  of  publication  of  the  Service’s 
advance  notice  and  the  progeny  of  such 
animals.  All  of  these  points  are 
addressed  below. 

JMtlL—SouiceaoHetlen  commenting  onlh0 
advance  notice  at  Apit  14,  1978,  concerning  captive 
mUtife  regulationa 


Souro*  Numbar  oi  MMn 


IVMI*  MMkiali — . .  737  loim  lallef*. 

33  pCTBonsI  totisft. 

Zoos .  138. 

Bird  bf— dfi  (bot>  indMduite  and  SO. 

OTQtniniions). 

Staid  and  Fsdtnl  Govdmmtnl  34 

aganciaa. 

Prolaaaional  organlnllona..~ .  17. 

Mammal  braadam..>~*..— 7. 

Cacuaaa . .  3. 

Conaarvalion  organlialiona>...^ .  2. 

Fatoonam . . . .  O 


Total..... _ _  1.031. 


The  Service  prefers  the  fourth 
alternative  outlined  in  Table  L  More 
than  any  other  alternative,  it  provides 
sufficient  coptrol  to  protect  wild 
populations  of  Endangered  and 


Threatened  species  while  interfering  as 
little  as  possible  with  captive 
propagation  activities.  The  following  is  a 
detailed  discussion  of  how  this 
alternative  can  best  be  implemented. 

D.  Discussion  of  the  Proposal 

In  developing  a  proposed  rulemaking 
that  would  grant  general  permission  to 
conduct  certain  otherwise  prohibited 
activities,  the  Service  has  addressed  the 
following  questions. 

(1)  Should  such  permission  be  limited 
to  wildlife  bred  in  captivity?  The 
advantage  of  limiting  the  treatment  to 
wildlife  bred  in  captivity  is  that  it  helps 
to  insure  that  such  treatment  does  not 
extend  to  specimens  taken  from  the 
wild,  which  are  to  be  more  strictly 
protected.  This  limitation  might  also 
serve  as  an  incentive  for  persons  to 
make  captive  populations  eligible,  thus 
enhancing  propagation.  The  Service  has 
used  in  the  proposed  rule  a  definition  of 
“bred  in  captivity"  developed  through  a 
series  of  public  meetings  in  preparation 
for  the  Second  Meeting  of  the 
Conference  of  the  Parties  to  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora.  This  definition  has  been  adopted 
by  the  Party  nations.  It  was  drafted  in  a 
way  that  would  protect  wild 
populations,  and  its  use  in  the  present 
regulations  would  simplify  permit 
requirements  where  a  species  is  subject 
to  both  the  Act  and  the  Convention. 

(2)  Should  the  regulations  be  limited 
to  exotic  species?  The  primary  concern 
about  captive  wildlife  regulation,  as 
expressed  in  public  comments  on  the 
advance  notice,  was  that  it  could 
jeopardize  Endangered  and  Threatened 
species  native  to  the  United  States.  If 
such  an  animal  were  taken  from  the 
wild,  it  would  be  difficult  for  law 
enforcement  officials  to  show  that  it  was 
not  bred  in  captivity.  This  concern  led 
the  Service  to  limit  the  determination  of 
CSSP's  to  exotic  species,  even  though  it 
had  earlier  proposed  CSSP  status  for 
three  native  species:  The  nene  goose 
{Branta  sandvicensis),  Hawaiian  duck 
[Anas  wyvilliana)  and  Laysan  teal 
{Anas  laysanensis).  The  Service 
intended  to  rely  on  strict  import  controls 
to  protect  wild  populations  horn 
exploitation.  The  CSSP  regulations, 
therefore,  were  applied  only  to  certain 
exotic  species  for  which  interstate 
commerce,  taking  and  exportation  were 
allowed.  Importation  was  not  allowed 
under  these  regulations  except  for 
previously  exported  wildlife  because  the 
CSSP's  were  defined  as  populations  in 
captivity  in  the  United  States. 

Several  persons  commenting  on  the 
advance  notice  asked  that  a  less- 
restrictive  approach  be  taken  toward 
importation  of  wildlife  bred  in  captivity 
in  foreign  zoos.  The  difficulty  with  this, 
in  the  Service’s  view,  is  that  the 
acquisition  of  specimens  from  the  wild 
by  such  zoos  is  beyond  our  control,  and 
the  evidence  demonstrating  that  the 
wildlife  is  bred  in  captivity  might  be 
difffcult  to  verify.  The  only  importation 
favored  by  the  Service  under  captive 


Tabto  1.— Advantages  and  disadvantages  of  regulator)/  options  for  vrMife  in  captivH)/ 


Opkon 


Advantage* 


Olaadvaniaga* 


1  Expand  the  preient  CSSP 
airatam. 


2  Rectasady  ai  Endangered  arid 
Threatened  wMMa  In  captivity 
a*  Threatened,  unth  veaal 


Providaa  Mrict  control  to  protect  wild  popula-  Ooea  nol  promote  propagation  of  odiar  ape- 
aona  ciaa  not  yet  qualtM  tor  CSSP 

Doea  not  incfude  anougfi  apeciea,  and  ptoo^ 
dure  tor  addtog  ia  cumberaome. 

Pannit  appUcabon  prooadtjre  ia  burdan  on 


Unvia  permaaion  to  conduct  certain  actwi- 
ba*  to  qualitied  paraon*. 

Realnct*  llbaral  Iraatmani  to  Ihoae  captive 
populaliona  that  are  aett-auataming  (an  in. 
centiveT). 

Sanplifia*  tranaacbon  paperwork . 

Reduce*  papennork  tor  propagator* - 

Provid**  the  control*  needed  to  protect  wild 
populationa  of  exotic  apeciei. 

Prowde*  flexibility  to  regulate  actnika*  with 
capbva  wMMe  as  naedsd. 


Claaaification  of  CSSP's  a*  "apecisa"  sepa¬ 
rate  from  wild  populaaons  is  a  acienlllically 


CtasaificatKto  of  captive  w«dlito  aa  separate 
li  A  WMniificMty  wlMcisi  dMno* 
lion. 

N  ladaaaificatlon  muat  be  done  apedeeby- 
apeciea,  prooaaa  vdi  be  tangdry. 

Reclaaaikcatlon  could  be  a  nak  to  uHld  pope- 
lotioni  unloto  Inviod  lo  — o8c  wtttnifo  in 
ttw  U.s.  and  oartato  wen  protected  native 


3  Radasaify  a«  Endangered  and 
Threatened  xxIdUe  *i  captivity 
aa  E(S/A)  or  deksl  antxaly 


4  laaue  gerteral  peiml  to  elgtole 
parson*  tor  acbviaes  witti 
capkve  wddlif* 


Rectassification  would  simplify  but  not  afimi-  Redsaailtcatlon  could  be  a  flak  to  wtd  popu- 
nate  pamM  raquxamaiits.  lalton*. 

Oekstxig  of  captive  wadkla  would  eliminate  Daksllng  of  captiwa  wMNf*  would  alow  uae 
paperwork  tor  propagators.  tor  purpoaea  oonbary  to  Iwee  of  lha  Act 

Daaakng  couM  make  I  dWficuN  to  inaure  that 
wiklife  acquired  or  imported  under  parnkt 
ia  only  used  tor  authorized  pupoaes 

Ekmmats*  need  to  make  arblicial  dwtincbona  Permit  could  b*  a  risk  to  wU  populalion* 
between  wild  and  captive  populakons  unleaa  limited  to  exotic  aMkfe  in  the  U.S. 

Provides  flexibility  to  regulato  activilies  with  and  oartain  wel-protected  native  species 
captiv*  wiidkfe  as  needad. 

Reduce*  papeiwork  tor  propagators _ 

Provides  bts  control*  needad  to  protect  wild 
populaltons. 

Lknits  permiaaioo  tor  eorxluckng  certain  so- 
bviti**  to  qualified  person*. 
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wildlife  rules  is  the  return  of 
individually  identified  specimens 
previously  exported  from  the  U.S. 

Certain  native  Endangered  and 
Threatened  species  are  more  secure 
from  unauthorized  taking  than  others.  If 
protection  of  wild  populations  of  native 
species  is  adequate,  captive  populations 
could  be  afforded  less-restrictive 
treatment.  Import  controls  serve  to 
protect  wild  populations  of  exotic 
species  generally,  but  special  treatment 
of  captive-bred  native  wildlife  must  be 
determined  species-by-species.  Factors 
to  consider  would  include  whether  there 
is  a  low  demand  for  taking  specimens 
from  the  wild  because  of  the  success  of 
captive  breeding,  whether  the  habitat  of 
wild  populations  is  sufficiently 
inaccessible  to  discourage  taking,  and 
whether  protection  of  wild  populations 
by  law  enforcement  officials  would  be 
effective  t1  captive-bred  populations 
^were  not  as  strictly  regulated.  The 
Service  proposes  Aat  the  less-restrictive 
rules  for  captive  wildlife  be  applied  to 
any  native  Endangered  or  Threatened 
species  meeting  these  conditions. 

Three  candidates  for  this  treatment 
are  the  nene  goose,  Hawaiian  duck  and 
Laysan  teal.  Evidence  gathered  when 
proposing  their  CSSP  status  shows  that 
they  are  successfully  bred  in  captivity  to 
the  extent  that  there  is  a  low  demand  for 
taking  specimens  from  the  wild.  The 
remoteness  of  Laysan  Island,  sole 
natural  habitat  of  the  Laysan  teal, 
combined  with  the  low  commercial 
value  of  this  species  when  bred  in 
captivity,  effectively  protect  its  wild 
population.  The  small  wild  populations 
of  the  nene  goose  and  Hawaiian  duck 
are  vulnerable  to  taking,  and  it  is  not 
clear  that  law  enforcement  is 
sufficiently  effective.  Despite  the 
possibility  that  survival  of  these  species 
depends  on  captive  propagation,  the 
Service  is  not  yet  convinced  that 
conservation  of  these  two  species  would 
best  be  served  by  relaxing  controls  on 
captive  populations. 

(3)  Should  the  regulations  treat  only 
taking  and  interstate  commerce,  or 
should  they  also  cover  import  and 
export?  Act  prohibits  a  number  of 
activities  involving  Endangered  Species 
that  are  routine  practices  for  breeding 
animals  in  captivity.  However,  the  Act 
provides  that  permits  may  be  granted 
for  these  activities  if  they  are  to  enhance 
the  propagation  or  survival  of  the 
species. 

The  Service  clarified  the  meaning  of 
"enhance  the  survival"  in  a  rule  issued 
mi  June  1, 1977  (42  FR  28052-28057).  It 
was  defined  to  include,  among  other 
things,  oonservation  exhibition, 
euthanasia  and  the  holding  of  surplus 


animals.  The  Service  recognizes  the 
need  for  a  more  comprehensive 
definition  of  enhancing  the  propagation 
or  survival  of  species.  It  proposes  to 
expand  the  existing  one  to  include  the 
provision  of  health  care,  culling, 
contraception,  grouping  and  handling  of 
ivildlife  and  sii^ar  normal  practices  of 
animal  husbandry,  in  recognition  of  the 
fact  that  all  of  these  practices  are 
necessary  to  maintain  healthy  captive 
populations. 

Although  this  is  an  expansion  of  the 
definition,  all  of  the  included  activities 
are  currently  authorized  by  various 
permits.  On  occasion,  these  activities 
also  are  known  to  occur  without 
authorization,  as  in  the  case  of 
emergency  euthanasia  of  an  injured 
animal  by  a  person  who  did  not 
previously  obtain  a  permit  for  this 
propose.  It  is  impractical  for  every 
person  holding  captive-bred  Endangered 
or  Threatened  wildlife  to  have  a  permit 
that  ivill  insure  full  technical  compliance 
with  the  IdW  when  routine  practices  of 
animal  husbandry  are  involved. 

The  prohibitions  of  the  Act  most 
relevant  to  captive  wildlife,  other  than 
"taking”  are  importation,  exportation, 
and  interstate  or  foreign  commerce. 
Difficulties  v«nth  importation  have  been 
discussed  above.  The  only  form  of 
importation  acceptable  to  the  Service 
under  less-restrictive  rules  would  be  the 
return  of  individuals  of  captive  wildlife 
that  were  previously  exported  from  the 
United  States  and  that  are  identifiable 
as  originating  in  this  country. 

Exportation  does  not  pose  the  same 
risks  to  wild  populations  as  does 
importaton.  However,  exportation  could 
lead  to  misuse  of  captive  wildlife  if 
specimens  are  not  used  for  purposes 
intended  to  enhance  the  propagation  or 
survival  of  the  species.  Present  roles  for 
CSSP's  allow  exportation  and 
reimportation,  but  only  for  a  specified 
transaction  or  series  of  transactions  to 
avoid  an  unrestricted  drain  of  animals 
fi'om  the  CSSP.  If  there  is  sufficient 
evidence  that  exporation  is  for  the 
purpose  of  enhancing  the  propagation  or 
survival  of  the  species,  and  that  the 
foreign  recipient  is  qualified  to  conduct 
related  activities,  the  Service  believes  it 
is  appropriate  to  allow  exportation  of 
captive-bred  wildlife  under  less- 
restrictive  roles. 

Interstate  commerce  in  captive-bred 
wildlife  has  been  difficult  to  regulate 
because  transfers  of  wildlife  are  often 
characterized  as  breeding  loans  instead 
of  commercial  transactions.  In  addition, 
many  persems  do  not  see  the  use  of 
prohibiting  interstate  commerce  when 
commerce  wiffiin  a  state  is  not 
controlled.  Some  other  persons  would 


like  to  see  commercial  activities  with 
Endangered  and  Threatened  wildlife 
banned  altogether.  The  Service 
recognizes  that  interstate  commerce  is 
an  important  element  of  captive  wildlife 
propagation,  and  that  it  is  allowable 
under  the  Act  when  conducted  to 
enhance  the  propagation  or  survival  of 
the  species.  A  total  ban  on  interstate 
commerce  would  substantially  reduce 
the  funds  available  for  captive 
propagation. 

Accordingly,  the  Service  proposes  to 
reduce  controls  on  interstate  commerce 
in  captive-bred  wildlife  provided  this 
activity  is  to  enhance  propagation  or 
survival? 

(4)  Should  the  regulations  be  limited 
to  living  specimens?  The  purpose  of  this 
proposal  is  to  improve  relations  with 
regard  to  conservation  of  Endangered 
and  Threatened  species  by  facilitating 
those  activities  involved  with  enhancing 
their  propagation  or  survival.  The 
Service  is  therefore  concerned  with 
activities  involving  living  wildlife,  not 
dead  wildlife  or  its  products.  There 
might  be  situations  where  interstate  or 
foreign  commerce  in  products  of  captive- 
bred  wildlife  actually  enhances  the 
propagation  or  survival  of  the  species. 
However,  such  situations  might  also 
present  a  risk  to  the  survival  of  both 
wild  and  captive  populations.  It  appears 
best  to  retain  strict  control  of  such 
activities  imder  the  normal  permit 
provisions  of  50  CFR  Part  17. 

Disposition  of  dead  specimens  of 
captive-bred  wildlife  would  not  require  ' 
permits  or  the  Service's  prior  approval 
unless  it  involved  one  of  the  activities 
prohibited  by  the  Act.  If  such  were  the 
case,  permits  would  be  required  in 
accordance  with  existing  regulations. 
These  requirements  might  entail  delays, 
but  urgency  is  not  as  important  for  dead 
specimens  as  for  living  ones.  Public 
comments  on  the  advance  notice  have 
not  raised  this  issue.  It  does  not  appear 
to  be  a  significant  problem  with  the 
species  under  consideration. 

(5)  To  whom  should  the  regulations 
opp/y?  Under  the  CSSP'regulations, 
there  are  strict  criteria  for  determining 
the  species  that  may  be  included  as  well 
as  the  persons  who  are  eligible  for 
permits.  The  philosophy  behind  the 
CSSP  system  was  that  slightly  relaxed 
controls  would  facilitate  captive 
propagation  of  wildlife  by  qualified 
persons  while  preventing  any  abuses. 
The  present  proposal  is  based  on  a 
different  proposition:  That  activities 
involving  captive  wildlife  should  be 
regulated  only  to  the  extent  necessary  to 
conserve  the  species,  with  emphasis  on 
the  conservation  of  wild  populations. 


Federal  Register  /  VoL  44,  No.  101  /  Wednesday,  May  23.  1979  /  Proposed  Rules  30047 


A  consequence  of  this  approach  is 
that  the  Service  does  not  wish  to  place 
heavy  burdens  of  paperwork  on  persons 
who  seek  to  take,  expwt,  or  engage  in 
interstate  ot  foreign  commerce  with 
captive-bred  exotic  wildlife.  The  Service 
proposes  to  require  that  any  person  who 
wants  to  conduct  such  activities  must 
register  with  the  Service.  Registration 
requirements  would  be  minimaL  They 
would  be  based  on  standards  set  by  the 
U.S.  Department  of  Agriculture  under 
the  animal  Welfare  Act  (9  CFR  Parts  2 
and  3).  These  standards,  which  apply  to 
all  warmblooded  animals  (mammals 
and  birds),  are  generally  adequate  to 
insure  proper  care  of  wildlife.  Similar 
standards,  with  appropriate 
modifications  would  be  required  of 
persons  maintaining  coldblooded 
animals. 

A  significant  difference  between  this 
proposed  requirement  and  the  existing 
one  for  permits  is  that  persons  would  no 
longer  need  to  demonstrate  to  the 
Service  their  prior  experience  in  caring 
for  a  particular  type  of  wildlife  or 
describe  the  containers  and  treatment 
for  wildlife  being  transported  or 
temporarily  stored.  Persons  who  are 
already  registered  or  licensed  by  the 
Department  of  Agriculture  would  need 
only  to  show  such  registration  or  hoense 
in  order  to  register  «vith  the  Service.  One 
benefit  of  this  arrangement  is  that  it 
would  eliminate  overiapping 
requirements  of  the  two  federal 
agencies.  Another  benefit  is  that  persons 
who  want  to  start  breeding  wildlife 
would  be  able  to  do  so  if  they  have 
suitable  facilities,  even  if  thc^  do  not 
have  prior  experience  with  the  species 
in  questicm.  It  should  be  kept  in  mind 
that  intrastate  sale  and  interstate 
noncommercial  traiufer  of  captive 
wildlife  presently  occur  without  need  fmr 
permits,  imless  the  particular  specimens 
were  originally  acquired  under  a  permit 
that  requires  prior  approval  of  transfers 
as  one  of  its  conditions.  Many  persons 
are  able  to  acquire  captive-bred 
Endangered  or  Threatened  wildlife 
without  a  permit  under  existing 
regulations. 

To  simplify  registration,  the  Service 
intends  to  inform  persons  now  holding 
valid  CSSP  permits  or  other  Endangei^ 
or  Threatened  species  permits  for 
captive-bred  exotic  wildlife  that  they 
ne^  only  write  the  Service  to  request 
registration.  Information  on  file  in 
^  support  of  their  permit  applicaticm 
j  should  suffice  for  registration  under  the 
^  proposed  regudations. 

I  (6)  How  will  the  Service  monitor 
'  activities  involving  captive-bred 
!  wildlifoT’tbe  Service  needs  to  know 
what  is  happening  to  captive-bred 


populations  of  Endangered  and 
Threatened  species  for  several  reasons: 

(a)  Such  information  will  indicate 
whether  or  not  the  public  complies  with 
the  regulations; 

(b)  The  information  will  aid  the 
Service  in  determining  the  effectiveness 
of  its  regulations  in  conserving  wildlife; 
and 

(c)  The  information  may  be  used  to 
faciUtate  the  transfer  of  v^dlife 
between  persons  who  have  surpluses  to 
relocate  or  who  need  breeding  stock. 

Many  zoos  participate  in  the 
International  Species  Inventory  System 
(ISIS),  a  computerized  system  that  keeps 
track  of  wildlife  in  captivity.  ISIS  was 
developed  with  die  support  of  the 
Service  to  improve  management  of 
captive  wildlffe.  Each  participating 
institution  is  supplied  with  information 
on  the  species,  number,  sex,  age  and 
location  of  wildlife  in  all  member 
instilutions.  The  Service  does  not  now 
have  the  resources  to  duplicate  this 
system  or  to  provide  a  similar  one  for 
persons  or  institutions  not  participating 
in  ISIS,  despite  its  obvious  value.  When 
the  Service’s  permit  files  are 
computoized,  certain  of  this  information 
may  be  accessible  on  a  current  basis  to 
aid  the  public. 

Specific  types  of  information  that  the 
Service  proposes  to  request  from 
registrants  are: 

(a)  Reports  of  each  transaction 
involving  an  otherwise  prohibited 
activity  within  ten  days  of  its 
completion  (these  activities  include 
export,  inqiort  of  previously  exported 
wildlife,  and  interstate  or  forei^ 
commerce); 

(b)  Written  descriptions  of  the 
identifying  marics  on  any  captive-bred 
wildlife  diat  is  i .  be  exported  and  later 
reinqiorted,  submitted  to  the  Service 
pri(w  to  export; 

(c)  Semiannual  written  reports  of  any 
taking  of  captive-bred  wildlife  that 
results  in  its  death  or  permanent  loss  of 
reproductive  ability;  and 

(d)  In  the  case  of  exportation  to 
another  person,  documentary  evidence 
that  the  recipient  has  adequate  facilities 
and  expertise,  and  that  the  recipient  will 
use  the  wildlife  to  enhance  the 
propagation  or  survival  of  the  species. 

In  conclusion,  the  Service  has  found 
that  the  cxmservation  of  Endangered  and 
Threatened  species  in  captivity  would 
be  iminroved  by  reducing  regulatory 
contr^  Evidence  supports  a  finding 
that  normal  practices  of  animal 
husbandry,  the  accumulation,  holding 
and  transfer  of  surplus  wildlife,  and  the 
live  exhibition  of  wildlife  to  educate  the 
public  about  the  ecological  role  and 
conservation  needs  of  the  species  are 


activities  that  are  beneficial  for  the 
piurpose  of  enhancing  propagation  or 
survivaL  Accordingly,  die  Service 
proposn  to  permit  sndi  activities  under 
conditions  Aat  wifi  provide  sufficient 
regulatory  control  widiout  impeding  the 
activities.  AHhou^  the  Service’s 
primary  concern  is  conservation  of  wild 
populations,  there  are  valid  reasons  for 
extending  this  concern  to  captive 
populations  of  die  same  biological 
species:  They  can  be  used  to  bolster  or 
restock  wild  populations,  they  provide 
an  alternative  to  wild  populations,  as  a 
source  of  animals  for  research  or  other 
uses,  and  they  provide  opportunities  for 
research  that  can  benefit  wild 
populations.  The  Act  explicitly  provides 
that  permits  may  be  issued  for  persons 
to  otherwise  profited  activities  for  the 
purpose  of  enhancing  die  propagation  or 
sur^val  (A  the  affected  species.  If  wild 
populations  are  suffidently  protected 
from  unauthorized  taking,  the  Service 
believes  that  a  wide  range  of  activities 
involved  in  (Hropagathm  and 
maintenance  of  wildlife  may  be 
permitted  for  this  purpose,  when  it  can 
be  shown  that  they  would  not  be 
detrimental  to  the  survival  of  wild  or 
captive  pc^wlations  of  the  species. 

Accordingly,  it  is  proposed  to  amend 
Part  17,  Tide  50  of  t^  Code  of  Federal 
Regulations  as  follows: 

S  17.3  [Amended) 

-  1.  In  §  17.3,  insert  the  following 
definitions  between  the  definitions  of 
“Authentic  native  articles  of  handicrafts 
and  clothing’’  and  "Qidangered:” 

•  *  •  •  * 

“Bred  in  captivity”  refers  to  progeny 
of  wildlife,  inrJnHing  eggs,  bom  or 
otherwise  produced  in  captivity  from 
parents  that  mated  or  otherwise 
transferred  gametes  in  captivity,  if 
reproducti(m  is  sexual,  or  from  parents 
that  were  in  captivity  when 
development  of  the  progeny  began,  if 
reproduction  is  asexuaL  The  parental 
breeding  stock  must  be  (1)  established 
in  a  manner  not  detrimental  to  the 
survival  the  species  in  the  wild,  (2) 
maintained  without  augmentation  from 
the  wild  except  for  die  occasional 
addition  of  animals,  eggs  or  gametes 
from  wild  populations  to  prevent 
deleterious  inbreeding,  with  the 
magnitude  of  such  additicm  determined 
by  the  need  for  new  genetic  material 
and  not  by  other  factors,  and  (3) 
managed  in  a  manner  designed  to 
maintain  the  breeding  stock  indefinitely. 
A  parental  breeding  stock  shall  be 
considered  to  be  managed  in  a  manner 
designed  to  maintain  it  indefinitely  only 
if  it  is  managed  in  a  manner  that  has 
been  demonstrated  to  be  capable  of 
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reliably  producing  second-generation 
offspring  in  captivity. 

“Captivity"  means  that  living  wildlife 
is  held  in  a  controlled  environment  that 
is  intensively  manipulated  by  man  for 
the  purpose  of  producing  the  selected 
species,  and  that  has  boundaries 
designed  to  prevent  animals,  eggs  or 
gametes  of  the  selected  species  from 
entering  or  leaving  the  controlled 
environment  General  ch£u*acteristics  of 
captivity  may  include  but  are  not  limited 
to  artificial  housing,  waste  removal, 
health  care,  protection  finm  predators, 
and  artificially  supplied  food. 

*  *  •  •  • 

§  17.3  [Amended] 

2.  §  17.3,  replace  the  definition  of 
“Enhance  the  survival,”  “Enhancing  the 
survival,”  or  “Enhancement  of  survival” 
with  the  following  definition: 
***** 

“Enhance  the  propagation  or 
survival,”  when  used  in  reference  to 
wildlife  that  is  in  captivity,  includes  but 
is  not  limited  to  the  following  activities 
when  it  can  be  shown  that  such 
activities  would  not  be  detrimental  to  - 
the  survival  of  the  wild  or  captive 
populations  of  the  species  in  question: 

(a)  Provision  of  health  care, 
management  of  populations  by  culling 
contraception,  euthanasia,  grouping  or 
handling  of  wildlife  to  control 


S  17.21  [Amended] 

6.  In  S  17.21,  add  a  new  paragraph 
(cK6)  as  follows: 

***** 

(c)  *  *  * 

(6)  Notwithstanding  paragraph  (c)(1) 
of  this  section,  any  person  may  take 


survivorship  and  reproduction,  and 
similar  normal  practices  of  animal 
husbandry  needed  to  maintain  captive 
populations  that  are  self-sustaining  and 
that  possess  as  much  genetic  vitality  as 
possible: 

(b)  Acmunulation  and  holding  of  living 
wildlife  that  is  not  immediately  needed 
or  suitable  for  propagative  or  scientific 
purposes,  and  the  transfer  of  such 
wildlife  between  persons  in  order  to 
relieve  crowding  or  other  problems 
hindering  the  propagation  or  survival  of 
the  captive  populations  at  the  location 
from  which  the  wildlife  would  be 
removed;  and 

(c)  Live  exhibition  of  wildlife  in  a 
manner  designed  to  educate  the  public 
to  the  ecological  role  and  conservation 
needs  of  the  species. 

§17.7  [Deleted] 

3.  Delete  §  17.7  entirely. 

§  17.11  [Amended] 

4.  In  S  17.11,  delete  the  last  sentence 
of  paragraph  (c)  that  reads  as  follows: 
“liie  addition  of  the  letters  “C/P"  in 
parentheses  indicates  that  the  reason  for 
designating  the  species  as  threatened  is 
that  it  constitutes  a  captive,  self- 
sustaining  population.” 

S  17.11  [Amended] 

5.  In  S  17.11,  delete  the  following 
species  entries  fit)m  the  list  of 
endangered  or  threatened  wildlife. 


endangered  wildlife  that  is  bred  in 
captivity  in  the  United  States  provided: 
(i)  The  wildlife  is  of  a  species  whose 
natural  range  of  geographic  distribution 
does  not  now  include  any  part  of  the 
United  States,  or  the  wil^ife  is  of  a 
species  for  which  the  Service  has 


determined  the  wild  populations  to  be 
sufficiently  secure  from  unauthorized 
taking  in  accordance  with  paragraph  (h) 
of  this  section;  (ii)  the  purpose  of  such 
taking  is  to  enhance  the  propagation  or 
survival  of  the  affected  species;  and  (iii) 
the  person  taking  such  wildlife 
maintains  accurate  written  records  of 
any  taking  that  results  in  the  death  or 
permanent  loss  of  reproductive  potential 
of  the  wildlife,  and  submits  a 
semiannual  written  report  of  any  such 
taking  to  the  Federal  Wildlife  Permit 
Office,  U.S.  Fish  and  Wildlife  Service. 
Washington,  D.C.  20240,  by  June  30  and 
December  31  of  each  year. 
****** 

S  17.21  [Amended] 

7.  In  §  17.21,  add  a  new  paragraph  (g) 
as  follows: 

***** 

(g)(1)  Notwithstanding  paragraphs  (b), 
(e)  and  (f)  of  this  section,  any  person 
may  (i)  import  or  export,  (ii)  deliver, 
receive,  carry,  transport  or  ship  in 
interstate  or  foreign  commerce  in  the 
course  of  a  commercial  activity,  or  (iii) 
sell  or  ofrer  for  sale  in  interstate  or 
foreign  commerce  any  living  wildlife 
that  is  bred  in  captivity  in  the  United 
States  provided:  (i)  The  wildlife  is  of  a 
species  whose  natural  range  of 
geographic  distribution  does  not  now 
include  any  part  of  the  United  States,  or 
the  wildlife  is  of  a  species  for  which  the 
Service  has  determined  the  wild 
populations  to  be  sufficiently  seciure 
firom  unauthorized  taking  in  accordance 
with  paragraph  (h)  of  this  section  (ii)  the 
purpose  of  such  activity  is  to  enhance 
the  propagation  or  survival  of  the 
affected  species;  (iii)  each  specimen  of 
the  wildlife  is  uniquely  and  permanently 
identified  by  a  band,  tattoo,  or  other 
mark  that  is  reported  in  writing  to  an 
official  of  the  ^rvice  at  the  port  of 
export  prior  to  export  if  such  wildlife  is 
to  be  subsequently  imported;  (iv)  the 
Service  has  received  evidence  sufficient 
to  indicate  that  any  person  receiving 
such  wildlife  is  able  to  properly 
maintain  the  wildlife,  as  specified  in 
paragraph  (g)(2)  or  (g)(3)  of  this  section; 
and  (v)  any  person  subject  to  the 
jurisdiction  of  the  United  States  who 
transfers  or  receives  such  specimens  * 
maintains  accurate  written  records  of  all 
such  transactions  and  reports  each  such 
transaction  to  the  Service  within  10  days 
after  completing  the  transaction,  using 
reporting  forms  provided  by  the  Federfd 
Wildlife  Permit  Office.  U.S.  Fish  and 
Wildlife  Service  Washington,  D.C. 

20240. 


Knoim 

Portion  ol 

Common  name 

Scisntific  n*fTi6 

Popula- 

dMri- 

range  where 

Status  When 

Special 

lion 

bubon 

threatened 
or  endangered 

litlBd 

rulea 

Tt 

Jaguar _  Paniharaonca _ In  capllMty  In  _  N/A  Enlira _  T(C/P)  22  N/A 

Lamur,  black - Lamur  macaco _ .do _ N/A  Enlfea _  T(C/P)  22  N/A 


-.  N/A 

Entire 

T(C/P> 

22 

22 

22 

N/A 

N/A 

N/A 

-.  N/A 

T(C/P) 

Panthera  iigris 

N/A 

T(r./pj 

amos 

Phaaaarti, 

Oonoptton 

In  CteXMty  In  US. _ 

-  N/A 

Enbre _ 

-  T(C/P) 

22 

N/A 

brawneared. 

tnamchuricum. 

Pheasant,  Edward's- 

Lophura  adwardai _ 

— do 

-.  N/A 

Enbre — 

- T(C/P) 

22 

N/A 

Pheasant,  bar-ta«ed- 

Syrmabcus  humiae _ 

_ do 

-.  N/A 

Enbre _ 

-  T(C/P) 

22 

N/A 

Pheasant,  Mikado- 

-.  N/A 

Enbre _ 

T(C/P) 

22 

N/A 

-.  N/A 

Enbre 

_  T(C/ri 

22 

N/A 

peacock. 

Pheasant.  Swinhoe's.  Lophura  awinhoi _ 

— do - 

-.  N/A 

Enbre — 

-  T(C/P) 

22 

N/A 

(2)  Prior  to  engaging  in  any  of  the 
actiWties  authorized  in  paragraph  (g)(1) 
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of  this  section  any  person  subject  to  the 
jurisdiction  of  the  United  States  seeking 
to  receive  wildlife  must  register  with  the 
Service.  Requests  for  registration  must 
be  accompanied  by  documentary 
evidence  that  (i)  the  person  is  a  licensee 
or  registrant  under  the  Animal  Welfare 
Regulations  of  the  U.S.  Department  of 
Agriculture  (9  CFR  Part  2);  (i|)  the  person 
complies  with  the  specifications  of  the 
U.S.  Department  of  Agriculture  for  the 
humane  handling,  care,  treatment,  and 
transportation  of  warmblooded  animals 
(9  CFR  Part  3),  or  (iii)  the  person  has 
adequate  facilities  and  expertise  for  the 
humane  handling,  care,  treatment  and 
transportation  of  coldblooded  animals, 
as  appropriate.  Registration  will  remain 
in  effect  only  so  long  as  subdivision  (ii) 
or  (iii)  of  this  subparagraph  continues  to 
be  applicable.  Requests  for  registration 
must  be  sent  to  the  Federal  Wildlife 
Permit  Office,  U.S.  Fish  and  WUdlife 
Service,  Washington,  D.C.  20240. 

(3)  Prior  to  engaging  in  any  of  the 
activities  authorized  in  paragraph  (g)(1) 
of  this  section,  any  person  subject  to  the 
jurisdiction  of  the  United  States  seeking 
to  export  wildlife  to  another  person 
must  provide  the  Service  with 
documentary  evidence  demonstrating  to 
the  satisfaction  of  the  Service  that  the 
proposed  recipient  of  the  wildlife  has 
adequate  facilities  and  expertise  for  the 
proper  handling,  care,  and  treatment  of 
such  wildlife,  and  that  the  recipient  will 
use  the  wildlife  for  piuposes  of 
enhancing  the  propagation  or  survival  of 
the  affected  species.  Such  evidence  must 
be  sent  to  the  Federal  Wildlife  Permit 
Office,  U.S.  Fish  and  Wildjife  Service, 
Washington,  D.C.  20240. 

*  *  •  •  * 

§  17.21  [Amended] 

8.  In  §  17.21,  add  a  new  paragraph  (h) 
as  follows: 

***** 

(h)(1)  The  Service  shall  use  the 
following  criteria  in  determining  if 
wildlife  bred  in  captivity  of  any  species 
whose  natural  range  of  geographic 
distribution  includes  any  part  of  the 
United  States  is  eligible  for  the 
provisions  of  paragraphs  (c)(6)  and  (g)  of 
this  section:  (i)  Whether  there  is  a  low 
demand  for  taking  of  the  species  fi'om 
wild  populations,  either  because  of  the 
success  of  captive  breeding,  or  because 
of  other  reasons:  and  (ii)  whether  the 
wild  populations  of  the  species  are 
effectively  protected  from  unauthorized 
taking  as  a  result  of  the  inaccessibility 
of  their  habitat  to  man  or  as  a  result  of 
the  effectiveness  of  law  enforcement. 

(2)  In  accordance  with  the  criteria  in 
paragraph  (h)(1)  of  this  section,  the 


Service  has  determined  the  following 
species  to  be  eligible  for  the  provisions 
of  paragraphs  (c)(6)  and  (g)  of  this 
section: 

Laysan  teal  (Anas  laysanensis). 

§  17.31  [Amended] 

9.  In  §  17.31,  revise  paragraph  (a)  to 
read  as  follows: 

(a)  Except  as  provided  in  Subpart  A  of 
this  part  or  in  a  permit  issued  under  this 
subpart  all  of  the  pro^sions  in  §  17.21 
(a)  through  (c)(4),  (c)(6),  (g)  and  (h)  shall 
apply  to  threatened  wildlife. 
***** 

§17.33  [Deleted] 

10.  Delete  §  17.33  entirely. 

This  proposed  rule  is  issued  under  the 
authority  contained  in  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1531-1543; 
87  Stat  884,  as  amended),  and  was 
prepared  by  Dr.  Richard  L.  Jachowski, 
Federal  Wildlife  Permit  Office.. 

Note, — ^Ihe  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a  ~ 
rc^atory  analysis  under  Executive  Order 
12044. 

Dated:  May  17, 1979. 

Lynn  A.  Groenwalt, 

Director,  Fish  and  Wildlife  Service. 

(FR  Doc.  7»-ie077  Filed  S-22-79;  8:45  am] 
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